2001 PUBLIC AND LOCAL ACTS

[No. 197]
(HB 5275)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” (MCL
600.101 to 600.9948) by adding sections 29507 and 2950m.

The People of the State of Michigan enact:

600.2950/ Foreign protection order.

Sec. 29501. (1) Law enforcement officers, prosecutors, and the court shall enforce a
foreign protection order other than a conditional release order or probation order issued
by a court in a criminal proceeding in the same manner that they would enforce a personal
protection order issued in this state under section 2950 or 2950a or section 2(h) of chapter
XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.2, unless indicated otherwise
in this section.

(2) A foreign protection order that is a conditional release order or a probation order
issued by a court in a criminal proceeding shall be enforced pursuant to section 2950m of
this act, section 15(1)(g) of chapter IV of the code of criminal procedure, 1927 PA 175,
MCL 764.15, the uniform criminal extradition act, 1937 PA 144, MCL 780.1 to 780.31, or
the uniform rendition of accused persons act, 1968 PA 281, MCL 780.41 to 780.45.

(3) A law enforcement officer may rely upon a copy of any protection order that
appears to be a foreign protection order and that is provided to the law enforcement
officer from any source if the putative foreign protection order appears to contain all of
the following:

(a) The names of the parties.

(b) The date the protection order was issued, which is prior to the date when enforce-
ment is sought.

(c) The terms and conditions against respondent.
(d) The name of the issuing court.
(e) The signature of or on behalf of a judicial officer.

(f) No obvious indication that the order is invalid, such as an expiration date that is
before the date enforcement is sought.

(4) The fact that a putative foreign protection order that an officer has been shown
cannot be verified on L.E.I.LN. or the NCIC national protection order file is not grounds
for a law enforcement officer to refuse to enforce the terms of the putative foreign
protection order, unless it is apparent to the officer that the putative foreign protection
order is invalid. A law enforcement officer may rely upon the statement of petitioner that
the putative foreign protection order that has been shown to the officer remains in effect
and may rely upon the statement of petitioner or respondent that respondent has received
notice of that order.
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(5) If a person seeking enforcement of a foreign protection order does not have a copy
of the foreign protection order, the law enforcement officer shall attempt to verify
through L.E.I.N., or the NCIC protection order file, administrative messaging, contacting
the court that issued the foreign protection order, contacting the law enforcement agency
in the issuing jurisdiction, contacting the issuing jurisdiction’s protection order registry,
or any other method the law enforcement officer believes to be reliable, the existence of
the foreign protection order and all of the following:

(a) The names of the parties.

(b) The date the foreign protection order was issued, which is prior to the date when
enforcement is sought.

(¢) Terms and conditions against respondent.
(d) The name of the issuing court.

(e) No obvious indication that the foreign protection order is invalid, such as an
expiration date that is before the date enforcement is sought.

(6) If subsection (5) applies, the law enforcement officer shall enforce the foreign
protection order if the existence of the order and the information listed under subsection
(5) are verified, subject to subsection (9).

(7) If a person seeking enforcement of a foreign protection order does not have a copy
of the foreign protection order, and the law enforcement officer cannot verify the order as
described in subsection (5), the law enforcement officer shall maintain the peace and take
appropriate action with regard to any violation of criminal law.

(8) When enforcing a foreign protection order, the law enforcement officer shall
maintain the peace and take appropriate action with regard to any violation of criminal
law. The penalties provided for under sections 2950 and 2950a and chapter XITA of the
probate code of 1939, 1939 PA 288, MCL 712A.1 to 712A.32, may be imposed in addition
to a penalty that may be imposed for any criminal offense arising from the same conduct.

(9) If there is no evidence that the respondent has been served with or received notice
of the foreign protection order, the law enforcement officer shall serve the respondent
with a copy of the foreign protection order, or advise the respondent about the existence
of the foreign protection order, the name of the issuing court, the specific conduct
enjoined, the penalties for violating the order in this state, and, if the officer is aware of
the penalties in the issuing jurisdiction, the penalties for violating the order in the issuing
jurisdiction. The officer shall enforce the foreign protection order and shall provide the
petitioner, or cause the petitioner to be provided, with proof of service or proof of oral
notice. The officer also shall provide the issuing court, or cause the issuing court to be
provided, with a proof of service or proof of oral notice, if the address of the issuing court
is apparent on the face of the foreign protection order or otherwise is readily available to
the officer. If the foreign protection order is entered into L.E.I.N. or the NCIC protection
order file, the officer shall provide the L.E.I.N. or the NCIC protection order file entering
agency, or cause the L.E.LN. or NCIC protection order file entering agency to be
provided, with a proof of service or proof of oral notice. If there is no evidence that the
respondent has received notice of the foreign protection order, the respondent shall be
given an opportunity to comply with the foreign protection order before the officer makes
a custodial arrest for violation of the foreign protection order. The failure to comply
immediately with the foreign protection order is grounds for an immediate custodial
arrest. This subsection does not preclude an arrest under section 15 or 15a of chapter IV
of the code of criminal procedure, 1927 PA 175, MCL 764.15 and 764.15a, or a proceeding
under section 14 of chapter XIIA of the code of criminal procedure, 1927 PA 175, MCL
T12A.14.
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(10) A law enforcement officer, prosecutor, or court personnel acting in good faith are
immune from civil and criminal liability in any action arising from the enforcement of a

foreign protection order. This immunity does not in any manner limit or imply an absence
of immunity in other circumstances.

600.2950m Foreign protection order; violation as misdemeanor;
penalty.

Sec. 2950m. A person who violates a foreign protection order that is a conditional
release order or a probation order issued by a court in a criminal proceeding is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of $500.00,

or both.
Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2002.

Conditional effective date.
Enacting section 2. This amendatory act does not take effect unless all of the following
bills of the 91st Legislature are enacted into law:

(a) Senate Bill No. 729.

(b) Senate Bill No. 753.

(¢) Senate Bill No. 754.

(d) Senate Bill No. 757.

(e) Senate Bill No. 758.

(f) House Bill No. 5299.

(2) House Bill No. 5300.

(h) House Bill No. 5303.

(1) House Bill No. 5304.

This act is ordered to take immediate effect.
Approved December 27, 2001.
Filed with Secretary of State December 27, 2001.

Compiler’s note: The bills referred to in enacting section 2 were enacted into law as follows:

Senate Bill No. 729 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 206, Eff. Apr. 1, 2002.
Senate Bill No. 753 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 209, Eff. Apr. 1, 2002.
Senate Bill No. 754 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 210, Eff. Apr. 1, 2002.
Senate Bill No. 757 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 211, Eff. Apr. 1, 2002.
Senate Bill No. 758 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 212, Eff. Apr. 1, 2002.
House Bill No. 5299 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 200, Eff. Apr. 1, 2002.
House Bill No. 5300 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 201, Eff. Apr. 1, 2002.
House Bill No. 5303 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 202, Eff. Apr. 1, 2002.
House Bill No. 5304 was filed with the Secretary of State December 27, 2001, and became P.A. 2001, No. 194, Eff. Apr. 1, 2002.



